












































































































































































































































































































































































































IV

JIARC Rerornnendations to the Public Ground

12. (p. XIX) JLARC recanmends that VMRC improve
Repletion Program.

fiscal for the

13. (p. XIX) JLARC reccmnends that VMFC should improve the effectiveness
oyster repletion program through such means as sampling and camplJ.b=rjLZcttion
of data.

Ccmnents of Acting Corrmissioner I VMFC

I t is important to point out the undePendable nature
of the fund sources that are available for public
oyster repletion I and the declining trends of these
sources.

Federal Funds have previous1y contributed to oyster
repletion from the Ccmnercial Fisheries Research and
Develop1"lEI1t Act. However, the amount of funds has
been reduced under the Act I and the Federal appropriation
has been delayed in each of the last two fiscal years 'While
Congress considered the Reagan Administration's suggestions
to eliminate it all together. The reduced federal
under this Act is being used to support \7MRC's small
fisheries statistics service in the current Biennium,
(statistics has been gi'Jen major emphasis by JLARC). None
is allocated for repletion.

General Funds have been appropriated for repletion in
the current Biennium at amounts that are less than
enough to maintain the level of the previous Biennium.
A portion of the general fund reversions that are
required of all State agencies to balance projected
revenue shortfalls in the current fiscal year has been
taken in this program. There is an Administration policy I

in the current times of limited general fund revenues I of
"replacing general fund financing with non-general fund
revenues 'When available". *

* Governor Charles S. Robb remarks to Agency Heads, June,
1982, copy attached.

Special Funds. are collected for oyster repletion
environrrental pennit and royalty fees I and from oyster
repletion taxes. The environmental fees are highly
variable and unpredictable. Last fiscal year $511,
was generated from just 5 pennits ,out of a total of 331
pennits. Oyster repletion taxes decline at ;-',,,nc.,,,,
they are most needed - to rerover from declining nv'""ror

production.



IV

VM.RC has documented and confinued the economic value of
public oyster repletion expenditures in a "Benefit-
Cost Analysis of the Virginia Oyster Subsidies". This
was a scientific economic appraisal of oyster repletion
by econanists from the College of William and Mary. The
Study concluded that public expenditures for oyster
repletion produce an economic return to· the State IS

economy that is greater than program costs. VMRC has
requested larger general fund support for this program
based upon its econanic value in Program Budget proposals.

JLARC has made ccmparisons to the volume of oysters
produced on public oyster grounds in Maryland. Maryland
has a much larger canmitment with 17 personnel and $1.29
million per year for its program.

There are several existing revenue sources that the
General AssEmbly should consider routing into the Special
Public Oyster Rocks Fund.

1. Inccme fran oyster ground leasing is
approximately $160,000 per year, and is
paid to the State General Fund. This
would be a dependable source of inca:ne
to the fund, derived from industry fees.

2. Income fran seafood industry licenses,
that is paid into the General Fund, is
approximately $150,000 per year. This
source of inca:ne is derived fran a
portion of the fee fran each license
sold in the ccnmercial fishery and would
be a dependable source of inca:ne to the
fund.

3. Incane from seafood industry oyster
inspection taxes, that is paid into the
General Fund, is approximately $75,000
per year. This is an industry fee
derived directly fran a tax on oyster
harvests.

Page 2.

JLARC has criticized the cash balances that are on hand at times in the
Special Public Oyster Rock Fund. It must be pointed out that the Repletion
Program operates on a cash basis; inca:ne must be earned and collected in advance
of expenditure. Because the Special Fund sources have great variability, short
term windfall collections, such as occur fran environmental permits, are properly
allocated over more than one oyster repletion season in order to have stable
programs.
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JL.J\RC has the use of Funds that defray e:x:penses in
General Fund departments of the agency that make contributions to the repletion
effort (specifically SCJIl:e salary and operating expenses in Marine Law Enforcerrent
and Surveying). The value of these contributions fran C'£l1eral Funded depart::rrents
exceeded $83,000 in the last fiscal year. The reimburserrents fran the Special
Fund were much less, $46,101. 56. Contrary to the JLARC suggestions that the
repletion progTam is overcharged for general fund services, the repletion program
is receiving support that far exceeds the full oost. Most of the reimbursement is
for salaries of three positions. The cross-funding arrangements and authorizations
were established in 1964, upon formal action of the CamUssioner at that tine, with
written approval as required fran the State Budget Office (approved G. O. Fo:rm P-5) .

It is not likely that approval oould be obtained to shift these costs to
the General Fund (approved G. O. Fo:rm P-5 would be needed with Depart::rrent of
Planning and Budqet ooncurrence), unless there is a legislative camUtment to rrore
fully support oyster repletion with General Fund Appropriations.

- JLARC recCIllIlEndations to increase the rronitoring
and evaluation of oyster repletion efforts
are welCCJIl:ed, provided .the agency vs fishery
management capabilities can be increased. This
has already been commented on in Section I of
the Acting Canmissioner's response.

Again, there is goc:ii docurrentation
supporting the econanic value of oyster
repletion to the State, and a strong basis to
support it with larger funding corrmitments.

JLARC STAFF NOTE:

Follow-up with VMRC regarding the agency's estimate of
$83,000 in contributions from General Funded departments essentially
substantiates the point that agency accounting procedures relating to
the Special Repletion Fund should be reviewed and revised. The figure
is based upon assumptions and omissions which include:

- impreci se estimates of enforcement personnel workload for
the past year;

- costs related to activities, such as tax collection and
report i ng, whi ch are generally cons i dered by agency en
forcement officials as part of the overall enforcement
duties, and similiar activities which are not reimbursed
by other agency divisions; and

inspectors who are
duties relating to
ssion
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FOR

'EXPENSES» AND OPERATIONS.

FIRST» SERVICES: AS', I'VE ALREADY SAID» I'M COr-.l1tlITTED 'TO

HOLDING DOWN THF SIZE OF STATE GOVERNNENT. ArviOl .... THE OPTIONS

AV AIL ABLE TO Ar ... ,ISH THIS ARE --

I. IDEN"'- 0' 'ND ELIJ:VUNATING OBSOLETE, INE~FECTIVr.:.

Ui'T ~ .IR LOW-PRIORITY SERVICES;

~'?0~cSb~ .£W SERVICES OR CHANGED SERVICES ON A TEST

»~#' JT WHEN ANY NEW SERVICE IS INITIATED, AN EXISTING
0: ,

O<V~"i ... IS GOING TO HAVE TO BE TERMINATED;

~ ..~ ,liNG OUT OR ELIMINATING OF STATE SERVICES WHICH ARE

,y.'ftt# JRE APPROPRIATELY DELIVERED BY THE PRIVATE SECTOR;.

~~7 ENCOURAGING THE PRIVATE SECTOR TO PARTICIPATE IN OR

(~~q~~'/ ASSUME CERTAIN SERVICES CURRENTLY PROVIDED BY THE

/.i4'J STATE; AND
\5"" •

5. TRANSFERRING OF RESPONSIBILITIES FOR SERVICES TO OTHER

LEVELS' OF GOVERNMENT» WHERE THAT OPTION EXISTS, AND THE

BENEFITS TO THE T AXPAYERS ARE PROVEN. ..
SECOND, REVENUES: I'M COJ:VlMITTED TC), BETTER USE OF OUR

EXISTING RESOURCES. ArvIONG THE OPTIONS THAT ARE AVAILABLE TO

ACCOMPLISH THIS ARE --

1. INCREASING OR ENACTING USER CHARGES WHICH SUPPORT AN

APPROPRIATE PORTION OF THE COST OF SUCH SERVICES;

2. RESTRICTING THE USE OF GENERAL FUND REVENUES TO OFFSET

FEDERAL FUND REDUCTIONS:

3. PERMITTING AGENCIES TO RETAIN THE NONGENERAL FUND

REVENUES DERIVED FROM FEES AND CHARGES THEY IMPOSE:

4. REDUCING FEES AND CHARGES FOR SELF-SUPPORTING SERVICES

WHICH GENERATE REVENUES IN EXCESS OF EXPENSES: AND

5. REPLACING GENERAL FUND FINANCING viI NONGENERAL FUND

REVENUES ~~H EN

186 TO REDUCING GROWTH OF
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15. (p. XX) VMRC should requiring neItJ applicants for leased ground to
provide their 0INn survey order to reduce the backlog of applications and
expedite processing of neItJ applications. The Ccm:nission could establish a
list of private surveyors willing to conduct these surveys or put the work
out for bid.

16. (p. XX) VMRC should immediately begin canplying with Code requirerrents
relating to the processing of lease applications.

17. (p. XX) The General Assembly may wish to consider raising the rent on oyster
leases and requiring Irore frequent evidence of appropriate use to discourage
non-productive holding of private leases.

Carments of Acting Canmissioner, VMRC

- JLARC recarmenlled the use of private surveyors to reduce
the present backlog of lease applications. Surveys must
be caupleted before assignments can be made. VMRC
presently accepts private survey work on oyster ground
lease applications. Approximately 16 private surveys
were accepted during 1982. HONever, only four surveyors
in the TideltJater area are fully equipped for and willing
to perfonn sul::merged ground surveys as needed. The
difficulties for private surveyors are locating base
stations when old ones are found destroyed, perfonning
base station calculations, and taking a group of private
applications together (separate applicants in the sarre
area must be willing to use the same private surveyor for
the work to be econanical) .

VMRC is willing to encourage private surveyors to
qualify and accept this type of work: hO/lever , only
limited interest fran private surveyors has been shawn.

- JI.ARC is not accurate in ccmnents that leasing and surveying
procedures of the agency's chief engineer do not canply with
the Code in two specific instances:

1. Section 28.1-109 (3), Code of Virginia states,
in part:

"Applications shall be given
priority in the same order in
which they are received."

Applications are taken in order on an area-by-area
basis. There are four survey parties, each
assigned a region of the State. Applications
with the earliest date are surveyed first in the
given area to be IiliDrked.
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2. ..l..-'-'1-'-'.'..l..U, states

Page 2.

.. I f a."'1 not made
- - - such
- - - becane

null and void, unless an extension
is allcwed by the carrnission."

In May 1975, a full report was made to the Carmission stating the lack of
surveyors, the large number of regular and riparian applications pending, and the
wording in 28.1-109 (8). After a mature discussion, a rrotion was made and
approved to give priority to 28.1-109 (regular) applications and to leave to the
discretion of the Chief, Surveying Division, procedures for the rrost economical
and efficient means to survey the 28.1-108 (riparian) applications. The Camri.ssion
understood the situation and its action has been interpreted to have granted
extensions for all applications. It would be unreasonable to require an applicant
to suJ:mit a new application and pay the $25.00 application fee every six rronths
because there is a backlog.

JLARC STAFF NOTE:

We recogni ze that VMRC has developed procedures for pro
cessing lease applications in view of the backlog and surveying prob
1ems. However, the agency IS comp1i ance with statutory requi rements
remains open to interpretation. In addition, the fact that 75 of the
pending applications were received ten or more years ago is surprising,
given the agency's response that Ilapplications are taken in order on an
area-by-area bas is. II

Rental fees charged by the state for oyster ground leases are
specified in the Code. Because leases are held to be contracts
for set te:r:rrs, increased rents do not becane effective until
terms are ecmpleted at the end of twenty, or ten-year periods.

At present, the highest rate is $1. 50 per acre.
ground that is used productively is worth much rrore.
charges could be justified.

Oyster
Higher

Oyster ground leaseholders will first be affected by
Section 28.1-109 (l2) in 1990. This will be the first
ti.rre that leaseholders are required to dEmonstrate efforts
at planting or harvesting as condition of lease renewal.
All leaseholders are being given ten years advance notice
of this requirE:ll:BI1t by VMRC.

- Follcwing are technical corrections for errors in the
report relating to oyster ground surveying and leasing:

88

1. p.

"Since 1977
has grown

of lease applications
678".



Correction:

The table below indicates that the backlog
of lease applications reached a peak in
1979, and has been reduced in each of four
consecutive years:

Ntm1ber of Applications Surveys Pending as of
Received Annually Decen:U:Jer 31st

Decenber 31, 1976 139 476

Decenber 31, 1977 155 517

Decenber 31, 1978 296 716

Decenber 31, 1979 217 741

Decenber 31, 1980 187 731

December 31, 1981 113 629

Decenber 31, 1982 79 581

2. (p. 111-36)

"The Chief Engineer estimates that as
many as 50% of existing surveys still
cannot be exactly located."

Correction:

This should read 5% - 10%.

3. (p. 111-37)

"The Engineering Division has four
registered surveyors - - - two have
assistants."

Correction:

Each surveyor has one assistant.
Three of the four surveyors are
Certified Land Surveyors.
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The matter of surveying Section 28.1·109 leases before Section 28.1·108
leases was brought before the Commission.

The Commissioner asked the Commission to give consideration to directing
the Surveying Division to put as top priority Section 28.1-109 appli
cations.

Joan C. Skeppstrom, seconded by Russell C. Scott, moved to table the
matter until it could be given further study. The Commission denied
the motion.

s. Sewell Headley, seconded by Royal C. Insley, moved that top priority
be given to Section 28.1-109 applications until caught up on all appli
cations, provided that it shall be left tQ thQ discretion of the Chief,
Surveying Division. if it is economical and efficient to survey a
riparian application in conjunction with Section 28.1-109 applications.
The Commission approved the motion with Joan C. Skeppstrom and Russell
C. Scott dissenting.

* * * * * * * * * *
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JIARC to VMRC Autanation and

4. (p. III 54) \7.MRC should request assistance fran the Department of Managanent
Analysis and Systans Developnent (MASD) in conducting an overall assessment
of the agency's ADP needs.

7. (P. xix) VJ'VlOC should centralize revenue collection activities.

Corrments of Acting Camnissioner, VMRC

JLARC canments give the impression that VJ'VlOC is proceeding
to install Autanated Data Processing without first having
developed a plan. Contrary to this suggestion, VMRC
requested and received the assistance of MASD (Management
Analysis and Systems Developnent) in obtaining an agency
wide operational and requirements analysis. This was com
pleted in 1980 and outlined all major systems of the agency
that would benefit fran autanated data processing. It
detailed processes and ranked systans in priority for
placement on ADP. Funding in the current Biennium is only
enough to autanate one svstem, 'iNhich is oyster ground leasing
and billing.

JLARC STAFF NOTE:

A1though VMRC has i dent i fi ed potential uses for data pro
cessing and initiated an automated billing program in one area, addi
tional planning is necessary to assess overall software and hardware
needs and to develop an integrated system for agency-wide data manage
ment. This need has been documented in the executive agreement between
the Secretary of Commerce and Resources and VMRC dated September 1982
whi ch requests IIMASD to conduct a study of all systems needs wi th the
goal of developing a five- or six-year plan for conversion to automated
processes. II

- JIARC suggested that all revenue collection should be
centralized in a main office accounting and billing unit.
As has already been stated in ccmnents about licensing, the
centralized sale of all licenses and permits is not desirable.
Fees flaw to the central accounting unit for audit, classifi
cation, coding, and entry into the state accounting system.
Hawever, sale of licenses by the central accounting unit is not
desirable. The management of oyster ground leasing, and the
control of automation for the entire leasing system, will be
vested in the Engineering Division. Billing charges for leases
are built into, and will be generated by, the same system.
Again, the revenue will flaw to the central accounting unit for
audit, classification, coding, and entry into the state
accounting system.
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CHARTERED 1693

U ...d.o.... ' .. AND MARY

VIRGINIA INSTITUTE OF MARINE SCIENCE

SCHOOL OF MARINE SCIENCE

Glot,cester Point. Virginia 23062

Janua ry 4 ~ 1983

lip A. Leone
Deputy Director

nt Legislative Audit and Review Commission
Suite 1100, 910 Capitol Street
Richmond, Virginia 23219

Dea r r~r. Leone:

Phone (804) 642...2111

Thank you for your letter of December 16~ 1982 and the opportunity
to comment on the exposure draft entitled liThe Economic Potential and
Management of Virginia's Seafood Industry." Upon your suggestion I
contacted Mr. Joseph Maroon on January 3, 1983 and gave him my comments
over the telephone. This letter is written in confirmation of that
co ion.

I found the report to be an excellent one and~ with two exceptions,
accurate with respect to the areas of concentration which I am qualified

judge. Concerning the references to the Virginia Institute of Marine
Science Research Planning Process on pages IV-15 and 16 (and elsewhere),
I sh to call your attention to the fact that the Marine Science
Development Council is in the process of being formed and will consist
of more than nine members. It will represent a broad spectrum of business
and industrial interests and the seafood industry will have broader
representation.

At present we have the following representation:

Name

Mr. George W. Roper, II
Chairman of the Council
Senior Vice President
Norfolk Shipbuilding and Dry
dock Corporation

P.O. Box 21 00
Norfolk, Virginia 23501

Area of Interest

Shipbuilding Industry



Mr. Philip A. Leone

Name

-2- January 4~ 1983

Area of Interest

Mr. Loui s N. Di brell ~ Jr.
Executive Vice President
Dibrell Brothers~ Incorporated
512 Bridge Street
Danville~ Virginia 24541

Mr. William C. Monroe~ A.I.A.
Caro~ Monroe~ Liang - Architects
10 San Jose Drive
P.O. Box 6632
Newport News~ Virginia 23606

Captain J. Maury Werth
President
Werth Realty Company
1675 Lauran Road
Hagerstown~ Maryland 21740

Mr. J. Carter Fox
President
The Chesapeake Corporation
of Virginia

West Point~ Virginia 23181

Mr. H. R. Humphreys~ Jr.
President
Standard Products Company
Kilmarnock~ Virginia 22482

Mr. Joseph R. Neikirk
Vice President
Corporate Development
Norfolk Southern Corporation
8 N. Jefferson Street
Roanoke~ Virginia 24042

Mr. Fred M. Biddlecomb
President
Virginia Waterman's Assoc.
P. O. Box 62
Reedville~ Virginia 22539

Tobacco Industry

Architecture

Rea1 Estate

Pulpwood and Paper Industry

Fish Meal and Oil Industry

Railroad Industry

Seafood Industry - harvesting
in Chesapeake Bay
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Mr. il P A. -3- January 4, 1983
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We intend to add representation from the following businesses,
industries, and interests:

Seafood Industry - processing
in Chesapeake Bay

Seafood Industry - harvesting
on Continental Shelf

Seafood Industry - processing
of species from Continental
Shelf

Petrochemical Industry

Genera1 Chemi ca1 Industry

Coal Industry

Pharmaceutical Industry

As you can see, we shall have strong and diverse representation
from Virginia's businesses, industries, and special interest groups
with further representation to be added as need is identified. I was
most pleased to read on page IV-16, second paragraph, that those
preparing the report recognized that expansion of the Council member
ship is a viable alternative to reestablishment of the VIMS advisory
committee. In preparing this response I wished to alert you to the
fact that we have been and are engaged in a continuing effort to
expand on the Council membership.

I do not believe that expansion or alteration of the mission
of the Council is necessary. We had an organizational meeting of
the Council on November 12, 1982 at which time the role of the Council
was determined to be one in which advice to the Virginia Institute
of Marine Science would be offered concerning planning for research
and advisory service activities. A secondary fole is to provide
guidance for our fund-raising efforts directed toward the private
sector. Therefore, the Council will be used "as forum for obtaining
the full" (as nearly as possible) "spectrum of industry opinion on
VIMS research activities" not the inverse as was stated on page IV-16,
first paragraph.

On another matter (see page IV-15, paragraph 3,11. 5-8), I
bel i eve it waul d be more accurate to state that: "The advi sory committee
was authorized but not required by Section 28.1-197.1, Code of Virginia."



Mr. Philip A. Leone -4- January 4, 1983

In addition, I believe that it is presumptuous and unwarranted for
"VIMS officials" to "indicate" why the Governor has not reappointed
members of the committee. Furthermore, I have seen no correspondence
to indicate that he will not reappoint an advisory committee. Any
comments beyond that are only conjecture. It would be best to state:
"VIMS officials indicate that the Governor has not yet reappointed
members to the committee."

I hope you will find my comments to be useful.
please accept my congratulations on a fine report.
of it to be most informative.

Sincerely,

~o.f'~~

Frank O. Perkins
Dean/Director

FOP :jmr
cc: President Graves

Once again,
I found the reading

1%
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TO:

FROM:

SUBJECT:

Marine Products Commission
\ BOX 24K

M/\ ~~ STREET

NE\VPOki "JF.\VS V RCd If\

HI EPlIO . ( 549 7 26

M E M 0 RAN DUM

December 27, 1982

Mr. Joseph H. Maroon, Senior Leqii."l~tif~ Ap~lY.st

Jim Wallace, Executive Di rectorl_ \""'. \, ~\\.0.1 .,

Comments on Exposure Draft, "The Economic Potential and
Management of Virginia's Seafood Industry"

On behalf of the Commission, I have reviewed the draft document as
it pertains to the Marine Products Commission and offer the follow
ing comments:

Recommendation 1:

The agency is now receiving the lists of certified shellfish
and fin sh processors and shippers and these are being compared
to our mailing list.

However, on page IV-6, the statement is made: "Since all firms
contribute to the Marine Products Fund through licenses and fees ... ".
As the only way to contribute to the fund is through purchase of a
buyer or processor's license from the VMRC, and we check such
licenses at VMRC on a monthly basis, then we have two possible
exolanations:

a. The activities of the firm are such that they are not
required to be licensed by VMRC, and therefore do not contribute
to the fund, or:

b. They are operating without a license, as reauired by statute.

2 :

rms
sh
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should develop promotions which benefit smaller
primarily local markets and which highlight the shell

traditional associated with Virginia."



Mr. Joseph H. Maroon
December 27, 1982
Page 2

by:

a. Providing travel expenses and product for cooking demon
strations to home economists from VPI&SU and VDACS to appear on
television and radio programs in the Tidewater, Richmond and
Lynchburg/Roanoke market areas to promote Virginia seafood.

b. Issuing on a regular basis recipe articles and features
on seafood to daily and weekly newspapers within Virginia.

c. 'Sending "consumer tips" on seafood to radio stations
within Virginia.

d. Having developed a series of promotions for use in
retail markets.

e. Having printed consumer recipe brochures.

f. Currently planning in conjunction with the Virginia
Restaurant Association and individual restaurateurs a food service
marketing and promotion strategy.

We are not, however, in a position to design and implement a
strategy which can meet the needs or desires of each individual
firm within the industry, but only one which, in our opinion, can
benefit them collectively.

In regards to the recommendation to review periodically the
effectiveness of agency programs, VMPC has, in its Agency Service
Agreement, committed to conduct such reviews.

Recommendation 3:

This recommendation is being implemented in the planning of
the 1983/84 marketing strategy.

Also, although not noted on the graph on page V-5, the agency
is authorized to, and is currently conducting research. Those
projects are:

1. Pasteurization of Oysters: A two year $16,000 joint ven
ture project with Steeltyn Corporation of Baltimore, Maryland.
Work is contracted to VPI&SU. This project aims at increasing the
shelf life of fresh oysters with benefits to the industry being:
(a) ability to expand the market area, (b) decreased losses due to
spoilage, and (c) leveling out curves in the supply/demand cycle.

2. Criteria for Quality Control: A one year project for
$4,500 contracted to VPI&SU. This project is the first step in an
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Mr. Joseph H. Maroon
December 27, 1982
Page 3

attempt to achieve a marketing advantage bv grading 'Tirginia sea
food under a voluntary certification urogram. Contractor is
examining quality control criteria inside processing houses and
onboard the boats. This work has a direct bearing on the current
certification inspection ?rograms conducted by the Bureau of
Shellfish Sanitation and VDACS, and upon completion will be
circulated to those agencies for comments and input.
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JAMES 8 KENl tY M D
COMMISSIONER

COMMONWEALTH of VIRGINIA
Departrnent of Health

Richmond. Va. 232/9

December 30, 1982

Mr. Philip A. Leone, Deputy Director
Joint Legislative Audit and Review Commission
910 Capitol Street
Richmond, Virginia 23219

Dear Mr. Leone:

The attached comments are in response to your December 16, 1982 letter
requesting State Health Department review of a JLARC Exposure Draft en
titled "The Economic Potential and Management of Virginia's Seafood
Industry".

Various members of my staff have reviewed the draft and present the en
closed concerns and comments for your consideration and possible incor
poration into the final report.

One cannot read the report without coming to the conclusion that it is
very thorough and comprehensive in scope. The cooperative attitude and
spirit evidenced by the investigators during the entire course of the
study, investigation and research were commendable in every respect.

Thank you for the opportunity to review the draft report prior to its
presentation to the Joint Legislative Audit and Review Commission.

If I may be of further assistance, please advise.
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COMMENTS ON JOINT LEGISLATIVE AUDIT AND REVIEW

CO~~fISSION EXPOSURE DRAFT ENTITLED:

THE ECONOMIC POTENTIAL AND i"fANAGENENT OF

VIRGINIA'S SEAFOOD IIIDUSTRY

By

Virginia State Department of Health

HEALTH DEPARTMENT CONCERNS

1. In the event a Department of Natural Resources or Fisheries Management

Agency is formed, the protective umbrella provided by the State Health

Department will be diminished for the Seafood Industry. In order for

the industry to survive, it is essential the public be assured the

product is safe and wholesome. The close sanitary supervision of the

shellfish industry now in effect results from a shellfish oriented

typhoid fever outbreak in 1925. Proper classification of shellfish

waters and sanitary supervision of processing plants is necessary to

assure consumer acceptance of the product. Should these responsi

bilities not be adequately handled, serious damage may be done to the

shellfish and crab meat industries. It is recommended the Secretary

of Human Resources be included in the early deliberation of any con

solidation effort.

2. The activities of the Bureau of Hastewater Engineering and Hater Supply

Engineering, which are vital to the overall management scheme that

supports the seafood industry, were not discussed in the report.

3. Health Department review and action on permit applications from the

Marine Resources Commission, State Hater Control Board and U. S. Corps

of Engineprs were not discussed in the report.
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4. The classification of shellfish growing areas relative to their suita

bility for harvesting for direct marketing is a vital function of the

Virginia State Health Department and should be given additional

emphasis.

5. Relaying (oysters and clams) occurs from many condemned areas in Tide

water Virginia, not solely from the James River, this activity is jointly

controlled by the State Health Department and Marine Resources Commission.

6. Shellfish have not been impacted by Kepone Contamination of the James

River to the extent crabs and finfish have been. The river was re

opened to the harvesting of shellfish in early 1976 following the general

kepone closure.

7. Depuration or the controlled cleansing of contaminated shellfish was not

discussed in the report.

8. The Virginia State Health Department makes every effort to assure that

outstanding construction and equipment deficiencies in shellfish and

crab meat processing establishments are corrected prior to operation of

the facility. "Certificates .of Inspection" may be issued if only minor

deficiencies exist with the understanding, along with a signed statement

from the operator that such deficiencies will be corrected prior to com

mencing operation or subsequent follow up. Normally, this is done in

order for the plant name to appear on the Interstate Shellfish Shippers

List, which expedites and facilitates interstate shipments and sales.

In the event of more serious deficiencies, 30 or 60 day certificates may

be issued, provided ample public health protection is afforded. Oper

ational and maintenance deficiencies are corrected as observed while the

facility is certified. Supervisors also make frequent inspections with
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sanitarians to develop uniformity of inspections.

9. Formalized policies and procedures for issuing Certificates of Inspection

to shellfish and crab meat processing establishments are generally be

lieved to be adequate to ensure uniform administration and enforcement

field personnel. In addition to established Rules and Regulations

governing the processing of shellfish and crab meat, Part II of the

National Shellfish Sanitation Program Manual is strictly enforced.

Interpretations and policies for implementing the above regulations are

available to the staff through Intra-Bureau memoranda and staff confer

ences. However, efforts are underway to formalize all such guidelines

and requirements into a single procedures manual as recommended.

10. I is not believed any significant duplication of seafood establishment

inspectional activities exist between the State Health Department and

the Department of Agriculture and Consumer Services. The State Health

Department does not inspect finfish processing establishments. Also,

retail seafood markets are only visited by the SHD on an infrequent,

random basis to assure that shellfish and crab meat offered for sale are

from certified sources for the health protection of the consumer.

v Department of Agriculture and Consumer Services staff assist

in this effort when carrying out their inspectional responsibilities.

While both VDAC and SHD may inspect different phases of a processors

operation, the overlapping is minimal and could be eliminated entirely by

the State Health Department inspecting all seafood operations associated

a that also processes shellfish or crab meat.

The State Health Department and Marine Resources Commission work closely
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together in regard to the execution of shellfish and crab meat responsi-

bilities. A Memorandum of Understanding was developed between the two

agencies approximately 15 years ago defining procedures for administering

the controls necessary to assure industry and consumer protection. The

State Health Department makes observations of activities in shellfish

growing areas and takes required action wherever possible. Monthly

reports of shellfish growing area inspections are forwarded by SHD to

VMRC for inclusion in that agencies patrol reports.

A similar M.O.U. exists between the State Health Department and the State

Water Control Board regarding coordination and excution of assigned

responsibilities relative to the Virginia seafood industry (copies

attached).

GENERAL COMMENTS

JLARC STAFF NOTE: The referenced document may be viewed
upon request at the JLARC staff offices: 910 Capitol Street,
Suite 1100, Richmond, Virginia 23219.

1. Page VII: "The ability of state agencies to carry out their existing

functions and to assume new responsibilities is critical to the success

of any state effort ... "

Comment:

The above implies new regulations which are inconsistent with current

directives to reduce regulation.

2. Page XIV: "The Bureau of Shellfish Sanitation, within the State Depart-

ment of Health (SHD), is responsible for monitoring shellfish and crab

meat plants while the Department of Agriculture and Consumer Services

(DACS) carries out similar functions for finfish plants and reprocessed

shellfish (e.g. deviled crabs) operations."
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Conunent:

The word "reprocessed" implies a failure in the original process.

Actually, it should read "further processed shellfish, e.g., breaded

oysters and deviled crab operations." The State Health Department is

responsible for the sanitary processing of shellfish and crab meat in

the fresh and frozen state. Shellfish and crab meat are considered a

processed food when condiments, seasoning, breading, batter etc. are

added. Activities involving further processing is presently a VDAC

responsibility.

3. Page XXII, Reconunendation 25: "The General Assembly may wish to create

an advisory committee representative of all major segments of the in-

dustry to advise ... "

Conunent:

To be all inclusive the words " and agencies" should be added after

the word industry.

4. Page XXII, Reconunendation 26: "The Bureau of Shellfish ... formalize

agreements if certification is awarded when substandard conditions exist.

A required time frame should be established for correcting the deficien-

. "Cles ...

Conunent:

Normally, the sanitarians establish a time frame for correction. Ac-

tion will be taken as recommended to formalize agreement with follow

up.
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5. Page 1-8: "Few plants are modernized and, therefore, seasonally em~loy

a large number of semi-skilled labor."

Comment:

It is believed mechanized would be a better word than modernized. Many

of the plants are modern, having been built in the last 15-20 years.

6. Page 1-8: "Based on various lists of the seafood processors, there are

approximately 250 processors of shellfish... and approximately 50 pro-

cess crabs."

Comment:

The 50 crab processors are in addition to the 250 shellfish processors.

7. Page 1-10: "- contamination of the James River which has resulted in

the loss of some soup contracts ... "

Comment:

Statement is misleading. Soup contracts were lost to those with leases

in the James River. The firms processing soup oysters simply expanded

their raw product market in other areas.

8. Page I-II: "- protect the public health by regulating the quality of

seafood for marketing; and ... "

Comment:

The State Health Department is the lead agency in this regard. It is

essential that the health umbrella be maintained for the overall in

dustry benefit.

9. Page 11-6: "Since oysters playa major role in the fisheries economy, the

General Assembly may wish to consider actions to reverse this trend."
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Comment:

It is imperative that some control also be exercised over the water

content in processed oysters. Many complaints have been received

regarding water content (i.e. containers with 2/3 oysters and 1/3

water). The State Health Department has no regulation for controlling

this problem. Federal legislation is needed to guard against unfair

competition. The usual response is that any dealer will meet the

competition.

10. Page 11-12: "In 1959, an outbreak of the disease Minchinia Nelsoni. .. "

Comment:

Rules of taxonomy nomenclature require the species name to be lower

case. Accordingly, "Nelsoni" should be nelsoni.

11. Page 11-16: "An increase in the quantity of oysters supplied, for example,

will be expected to decrease the price."

Comment:

This statement is questionable in view of the fact the 60-80% of the

oysters shucked in Virginia originate in New Jersey, Maryland, Louis

iana, Mississippi, Texas and possibly other states. The savings in

high freight costs alone should negate this trend unless there is a

surplus in all states.

12. Page. 11-22: "On the positive side, the marketing program would not

challenge established practices or relationships in the oyster industry."

Comment:

The marketing program should challenge the industry regarding the
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"watering" of oysters as currently practiced.

13. Page 11-26 Opt. 4: " ... for at least some of the 35 tongers who currently

harvest and transplant seed."

Comment:

Surely there are more than 35 tongers harvesting "seed" oysters in

Virginia.

14. Page II-41: "Hard clams can be harvested throughout the year except in

the polluted James River. During the summer months, contaminated clams

may be fished from the James River and relayed to clean water for a mini

mum of 15 days where the clam cleanses its tissue and becomes suitable

for human consumption."

Comment:

Hard clams, as well as oysters can not be harvested from any condemned

areas, not just the James River, except for relaying during the time

period authorized in the Code of Virginia which is May 1 to August 15.

Accordingly, the last sentence on page 11-41 should be corrected - May

1 to August 15 - the relaying period.

15. Page 11-65: "For example, each dredge boat is limited to harvesting 25

bands a day."

Comment:

Bands should read barrels a day.

16. Page 11-69: " ... to destroy bacteria and increase shell life ... "

Comment:

Shell should read "shelf-life". Repeated in second paragraph.
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11-69: "Hider use of pasteurization techniques could enhance this

potential for Virginia's blue crab increase. The Marine Products Com

mission should take steps to infornl and encourage industry members on

the potential benefits and costs associated with pasteurization of crab

meat. If

Comment:

However, pasturization is a very complex process which requires com

petent and trained personnel. If not handled properly, it could lead

to serious trouble with salability or possibly food poisoning out

breaks - i.e. botulism.

18. Page III-41: "Marine Law Enforcement - The division has also been dele

gated responsibility for enforcing small boat safety in conjunction with

the Commission of Game and Inland Fisheries, carrying out portions of the

National Shellfish Sanitation Program and patrolling the Potomac River •.. "

Comment:

The posting and patroling of condemned shellfish growing areas is of

great importance to the proper management of the shellfish industry

and should be so stated here.

19. Page III-52: "Further, night and weekend patrols apparently need to be

increased ... "

Comment:

Hithout question, there should be random night, weekend and holiday

to discourage clandestine harvesting and sale of polluted

shellfish.



20. Page IV-41: "
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and a second time by SHD to ensure the product is

from a certified source rather than from contaminated water or a boot-

leg operation."

Comment:

The rest of sentence after certified source is unclear. If not from

a certified source, it may be either from contaminated water or a

bootleg operation.

21. IV-44 Recommendation (7): "The Bureau of Shellfish Sanitation should

take steps to ensure that departmental policies are uniformly applied

across area offices.

Comment:

The Bureau has issued a formal policy in reference to repeat viola-

tions - Copy is attached.

22. Page V-3: "- Creating a new agency to house all natural resource

functions."

Page V-7 Option 3: "Creating a single Department of Natural Resources".

Comment:

Certain portions of the Natural Resources could be put under a single

agency. However, the health department should remain a separate

entity to supervise sanitary control. Most states have had great

success with the health umbrella concept. Even in those states cited,

North Carolina and Maryland, as having DNR, also have health department

oriented oversight.
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COMMONWE'.ALTH of VIRGINIA

DEPARTMENT OF AGRICUL TURE AND CONSUMER SERVICES
Division of Product and Industry Regulation

P. O. Box 1163, Richmond, Virginia ~3209

January 3, 1983

Bl LLY W. SOUTHALL
DIRECTOR

Mr. Philip A. Leone
Deputy Director
Joint Legislative Audit and Review Commission
Suite 1100, 910 Capitol Street
Richmond, VA 23219

Dear Mr. Leone:

Commissioner Carbaugh requested that I respond to your letters of December 16,
1982 to him and Mr. 0 r Connell of our Food Section transmitting an exposure draft of
The Econanic Potential and ManagEment of Virginia r s Seaf(X)d Industry.

In response to your request for our factual review of this document, we subnit
the following comments with the hope that their inclusion in the final document will
contribute to its utility and completeness.

Page IV-28 and Recorrmendation (8) on page IV-45 deal with the registration,
certification or permitting of finfish processing operations. The concept of estab
lishment registration may have sane merit, however, there doesn't sean to us to be
any justification for requiring this of finfish operation to the exclusion of other
food processing establishments. As your report indicates, finfish operations number
only 156 in our total universe of 5,509 food establishments. The administrative cost
of a total registration, certification or permitting process for all food establish
ments would be significant and could not be done without significant increases in
personnel. Funding and staff requirEments should be studied and discussed more fully
in this document if the recommendation is to ranain in the report.

Page IV-29 and Recorrrnendation (9) on page IV-45 deal with the need for specific
written sanitary standards. Such written standards were adopted by the Board of
Agriculture and Consumer Services in 1977 as part of "General Rules and Regulations
Pertaining to Food for Human Consumption". These rules and regulations adopt by
reference certain parts of Title 21, Code of Federal Regulation. Title 21 CFR
Part 110 "Current Good ManUfacturing Practice in Manufacturing, Processing, Packing
or Holding Human Foodll is adequate for the purpose of regulating finfish facilities.
They contain specific provisions for personnel, plants and grounds, sanitary faci

and controls, sanitary operations, equipnent and procedures and processes
and controls. One of the reasons the Board adopted these regulations was to promote
unifl:)nJ!1it;y between the U. S. Food & Drug Administration and VDACS. The GMP regu
lations address both the .n.ARC concerns and the need for uniformity of regulation.
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~~. Philip A. Leone
Page two
January 3, 1983

On Page IV-30, the report states "Over time, each inspector may develop personal
ized interpretations of the Virginia Food Laws, resulting in a lack of uniform enforce
ment statewide." If an individual is prone to "personalize" an interpretation of law,
he or she may just as easily "personalize" interpretations OT specific written sanitary
standards or checksheets. Any written material is subject to some subjective inter
pretation. Only through training can interpretations be made as uniform as possible.
We believe our training program and the monthly visits to field inspectors that our
supervisors make achieve realistic uniformity of interpretation.

Pages IV-31 and IV-32 and Recanmendation (10) on page IV-45 discuss the advantages
of using a checklist report form instead of an open-ended essay format. Page IV-31
also carries a statement that FDA uses a checklist format. The U. S. Food &Drug
Administration does not use a checklist format. FDA's form FD483 is a narrative
reporting form similar to VDACS "observation sheet". The advantage of a narrative
report is its broad applicability and its potential to provide more detailed infor
mation than is possible with a checklist. Food inspectors are trained to follow
the manUfacturing process step by step from raw ingredients to finished product.
They do not need a checklist to guide them through an inspection. Checklists for
each and every different type of food establishment would not be feasible or prac
tical.

Page IV-32 states that it is VDACS' policy to conduct sanitary inspections every
six months and that said policy is inconsistently applied. There is no such agency
policy. The Food Section established a goal of conducting sanitary inspections of
processing plants every six months, if the resources were available. Over the past
two years, the Food Section of VDACS has seen its field force go from 21 inspectors
to 16 inspectors (a 23.8% reduction). This loss in manpower has been partially off
set by an increase in productivity. On the basis of the ~C staff analysis of 47
finfish processing plant records, approximately eight months elapsed between estab
lishment inspections. There is no significant difference in consumer protection
between 6 or 8 month inspection intervals.

On page IV-34 , mention is made of the extensive and detailed biological evidence
necessary to obtain a conviction for microbiological adulteration. Proving micro
biological adulteration is only one approach in dealing with Food Law violators. It
is also possible to proceed against violative firms using the sanitary provisions
of the Virginia Food Laws. The Department's "voluntary compliance" approach has
lessened the need for instituting criminal proceedings against finfish processing
establishments. If the intent of Recommendation (12) on page IV-46 is to increase
enforcement activity and improve compliance in the seafood industry, this can be ac
complished by modifying the voluntary compliance program. No additional laws or
regulations are needed.

We would welcome the opportunity to further discuss the above corrments with you.

Very truly yours,

cc: S. Mason Carbaugh,
Commissioner

~tt. Don O'Connell

/,' l-t"- ,,").,\j/~-"
Bill\' W. Southall

v

Director
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